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DETAILED ACTION 



■ of TUle 35 U S Code not included in this action can be found 
1. The text of those sections of Title 3b, U.S. ^ 



in a prior 



Office action. 



, ,.er.ectionofclai.sl.3.underthe3udiciallycre.eddoctrineofo— 
double patenting is withdrawn in light of the claim amendments. 

Ar-x^U^C I02(e)/103(a) is withdrawn in light of the 
3. The rejection of claims 1-32 under 35 U.S.C. lUiie) 

claim amendments. 



Specification 

page 7 in the last paragraph. 



4. Thespecif,ca.io„,sob,ec.edtoforconta,n,ngb,ank.ineso„ 



Claim Objections 

, C,a.m.n,..25,a.a29.™.o,ec.e..o,.nbe.asonso.eco..a.ea.n.Ke 
O.eeae..o„.a^ea,9.„e.00...e..e.,.^„Uca„n.ve.es.eob,ee.o„,.b^ 

o.ober.O«. .pp„ca.a.aes.ba..bec,a...a.bee„a...eab> ....... 

.....be..aespo.e.page9.%.a.apb,,He.e...c,a,.sba.„o.beena.e„^ 
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Claim Rejections -35 use §112 

. . ..v„79J" However, the rejection is applied to new claim 33. as >t 
concerning tlie recitation XU79J, Howe 

m claims 1,5, and 7. 

ae.ra,n,.Heinder,nite,ssneconcemin.there>at,vete™sinc.a™sn,i5,i9,., 
,.,.App,ican.ar.est..eac.on.ec,ainrsrecites.wore,— :..tX,.79.e. 

.cestoro..ep,an.,an..att.iec.a.eap.an....capa.eotc.ress,n.co,..^^^ 

,..,.„.n79.ra,.s-se,ectea.ro.aMar.s..ronpin.response.pa.,..napara.^^^^^ 

„,t.,s.ew.snotraiseain..isr.ection,.ppiicanta,soar.est.a.t.te— 

.pp,icatsa,soar.e..a.it,sa.ins.t.po.,c.n,iepaten.stat„testo.arpaten.pro.ec.i.^ 
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^^^^^^ 

, .,.cene„.-res,sta„ce.oAn*.ac„oseSta.kRo.fro„,-BOod o. v„y g 

.^^.:L.._...e.™,a....«.a™.— 

,o.op>as.sp~.ucea.c.*e.,s.ecuU.eofc,a,.3. 

,„.a™s8and2.*e.c,.aUo„..asbee„™a„.p.atea.ben,a.e. 

, ■ Hirected towards detasseled plants, or plants that 

.ve.entrans.r.ed..t.a.neeo— n,alester,l,.T..^^^^^^^ 
.„,,estedM).nc,ai„tsSand2,,rep.ace.™.pula.eatoben,alester,le 

.„«a.rec.edtcwarasan,et.odorprodnc,n,a.alesten,enta,.eplant 

. , ,„fcla,nr2or20withatransgenethatco„fers™le 
.o^prlstngtransfomtrngthenratzeplantofclatnt 

3.e.,ty,a„danewcla,nr43airectedtowardsatransge„.cnta,e.stenlen,a,.p 

•^^"1— «.ng...e.rossa..^^ 

,,.J:,...„ae«e..eola,.doesno.e.ear.,na.oatet.tt.. 

. rnPl It IS suggested that inline 4. -a o. 

. u . X 1 1 79J mentioned m line 1 . It is su^h 
thereeitationisthe same asXH/VJ.n 

replaced with -said-. , . . , r.nUp The 

• ,1 " ;n line 3 renders the claim indefmite. ine 
In claim 34: the recitation -essentially mline3ren 

,,,,,,onma.esthemetesandhoundsoftheclaim unclear. 
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the claim are not clear. 

■ ■ ..Ayn79Jmaizeplantseleetedfromthepopulat.onot 
,nclaim40:therec>tat,on AXn79Jma,z p 

,.nts" renders the claim indefm-.e. The clarm ,s drawn io plant XI 1791. 
XI 179J progeny maize plants renders me 
„etcancompriseless.hanlOO%of.heallelesofX1179I 

,„,.„..herecitation..tnrthercompr.sin.appl.n.do*Mo.methoasrenders 

,..,..enn..eree,tat.on— siheseopeo.parente.a.m3S...^ 
_^„,,,.„„.„s.an.donhlehaplotdme.hod.,..salsonoielear«.atdonhle 

haploid method is being referred to. , ofils 

, ,. ,,„,,24 28.32,39,and40:.hereci.at,ons-hasder,vedatleast50/.of,.s 

In claims 11, l->, ^ , 

. , . ,,, 5 ,9 24 28. and 32. and Menving at leas. 50«/. of ,ts ancestral 
ancestral alleles" m claims 11, 15, 19. /t, . , u„ 

replaced with -inherited- and -inheriting-. 

, Claims.M9,a„d 24-32 rcmamandcla,ms9..0,22.23.34.4,arer.ec.ed.naer35 
,SC 112, first paragraph ascon.a,iti„gsnb,ct matter Which wa. not described, the 
pec,f,ca.ion,nsncha..as.oreasonabl,con.e.toones.illedmtherele.an.a.at.be^^ 

_,.,...etheapplicationwasf,led,badpossessionoftbec.^^^^ 
reasonsofrecordstatedmtheOff,ceact,onmai,edl.nne 2002nnderi.em4. Applicants 
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. ,.c oaoer received 21 October 2002. Applicams- arguments have been 

traverse the rejection in the paper receivtii 
M,y considered bu, were no, found fully persuasive. 

.pplica„tsar.uetbat.becla,mamcndmentsovercomctbere,et,onforelaimsSai,d21 

,esponse,pa.ea3%—,.Tbea,—tso.erconretbewnttendescr,pt,on issue 

„„edfortbesee,aims,andtbereiect,onisw,tbdrawnfromcla,msSand21. 

App„cantsar.uetbattbec,a,msbavebeenamcndedb.aad,n.tbetbresMd,bavin.30. 

„n.eancestraUlleles,tbatbm,ts.bev.nat,onpe™,..edamon..besenus,aswellasan 

hle of expressing a combination of at least two traits of Xll 79J . 
assayable function, capable ot expressing 

.pp,.can.sar.e.ba.inplants,ident,f.ns— lesaretbosedetcetab.^ 
„.cbismanifestedtbrou.b.nee.pression,andtbatelaimstoaparticu,arspeclesofinvent.^ 

^„,.,,.,,„alftbed,sclosureofrelevantident,f.m.cbarac.erist,cs,spr^^^^^^ 

,p,,ca„tsar.etbatoneofordinarys.ni:sreaso„abl,app.ea^^^^^^^^^^^^^^^^ 
...crossed wi.bXl.7. will resu,tmap,antbav,n.ba,ftl,e.enetlcco„tribu.ionofXin. 

,,,,..,.erl.m,tatio„set.stbattbeplantsmustbecapab,eofe„acomb.n^ 

.,easttwop™,ccbaracterist,csofxn79Hresponse,para.apbbnd.n.pa.esl4.., 

„..ever,t.espec,f.cat,ondoesnotprov,deadesc„pt,onoft.eallelesofX1179Mordoesit 

.scr,betbefunct:ons.batareassociated..tbeacboftbea,lelesofX117..Xbespec,rieat,o^ 

.r,esnotdescribetbeallelestba..oventt.ee.pressionofan.oftbctraitsenumerated™t„e 

P.„.er,tbe new Claims cncompassplantstbat can express any.rai..noncofwbicb are 

described. 
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A transoenes of interest. Appucaru a ^ 

°' 

confer resistance to a plant virus ^^^^^ ^^^^^^^ 

*oseofX.n«.a.d*ev are .ot described. 

, „USC U2, first paragraph,asconta,ning-b)ec,™aUer 
, aa,n,33,sr.ec.edunder35U,S.C,. ^ ^„,,, „„e sWUled ,n .he an to 

.,.«as.rd.er,bed,...pee,nea.,o...cba«a,.^^^^ 

.,.,.pe.a.,or.......o..ar..o„.^^^^^^^^^^^ 

,,_„sorrecords,a.ed,n.eOmceac..o„™ded...ne. 
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3,.,,,ca„U«ve.e...ec.,.,„*epap..e-^^^^^^^^^^^^^^ 
,.ebeenfu«ycons,ae..a„.founapers.as,veforc,a,.s,.2^ 

„,.......pe...ve..e»c,a..33. 

The cla,m is drawn towards a method of makmg a y 

comprtsmg— n^-''™-'"^"'^^'" Xn793 wtU he deposUed wtth 

number, upon recetpt of a nott ^^^^ ^^j, 

, ■ . 1 32 in light of this assurance and m accordan 

two lines do not appear to be readily 
their deposit is required. 

Claims ,-32 remain and Carms 33-4, are rejected. 
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,„^,„,„.._.mgth,sorear.,ercommumcat,onsfromthee.m,nershon,d.e 

' ' ' ..,,, 703-^-4540. The examiner can 
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